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Troposphere Legal

To: Leland Township Planning Commission

From: Chris Bzdok and Sean Clark on behalf of Fishtown Preservation Society
Date: Thursday, April 9, 2026

Re: Responses to supplemental materials submitted on behalf of YFC

Introduction

On February 9, we submitted a memo on behalf of Fishtown Preservation
Society (FPS) outlining reasons the Leland Township Planning Commission should
deny an application for a special use permit by Apollos Properties and Youth for Christ
(together, YFC) to operate a religious club in Leland’s C-1 Commercial District. On
March 10, we submitted a supplemental memo. In the past two months, Robert Parker,
attorney for YFC, and Thor Hearne, whose role in this matter has not been identified,
submitted at least three responses to our memos. These include a letter from Mr. Parker
dated March 19 and two memos from Mr. Hearne dated February 17 and March 16.
This memo rebuts inaccurate claims by Mr. Parker and Mr. Hearne in their responses to
us. In particular, this memo supports three main points:

1. The text and history of the zoning amendment that allows clubs and other food and
drink establishments as a special use in the C-1 district clearly show that the intent
was to allow food service establishments, not non-profit clubs for members with
shared interests.

2. Denying YFC'’s special use permit would not violate the Religious Land Use and
Institutionalized Persons Act (RLUIPA) of 2000, 42 USC 2000cc et seq, or infringe
on YFC's First Amendment rights to the free exercise of religion and peaceable
assembly.

3. Mr. Hearne’s outlandish claims about the Township’s liability risk should it deny
YFC's special use permit are unsupported.

Discussion

1. The text and history of the zoning amendment that allows clubs and other food
and drink establishments as a special use in the C-1 district clearly show that
the intent was to allow food service establishments, not non-profit clubs for
members with shared interests.

Mr. Parker’s letter of March 19, 2026 mischaracterizes the supplemental memo we
sent on behalf of FPS on March 10. He also urges the Planning Commission to ignore
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the facts of how the language allowing “clubs and other establishments” in the C-1 district
came to exist. The FPS supplemental memo explained that historical information
corroborates our position that “clubs and other establishments” in the C-1 district refers
to food-and-drink service establishments. Section 12.01(C)(3) of the ordinance was
amended in 2009 by removing the words “standard restaurants” from a provision allowing,
as a special use, “Standard restaurants, clubs and other establishments which provide
food or drink for consumption by persons seated within a building that is not part of a
drive-in, and may also provide dancing and entertainment.” Standard restaurants were
then listed separately as a use by right.

The 2009 amendment also added standard restaurants as a use by right in the C-
2 district, and added, as a special use in C-2, “Clubs and other establishments which
provide food or drink for consumption by persons seated within a building that is not part
of a drive-in, and may also provide dancing and entertainment.”

There is no need to wonder what the Planning Commission of that time intended
to do via the 2009 amendment because they said what they intended. Their motion was
to “allow standard restaurants as uses permitted by right in C-1 and C-2; and broaden the
special land uses permitted by special approval to include clubs that may provide food,
drink, dancing and entertainment.”’

Mr. Parker's letter urges the present-day Planning Commission to ignore these
facts. He argues that the ordinance is “clear on its face” and therefore the present-day
Planning Commission cannot consider what the text of the 2009 amendment says or what
the 2008 Planning Commission said in its motion. The present-day Planning Commission
should see Mr. Parker’'s argument for what it is: an attempt to bury facts adverse to his
client under legal technicalities. Even that attempt fails, however — for two reasons.

First, as we have noted before, the 2009 amendment says: “If any provision of the
Leland Township Zoning Ordinance conflicts with this Zoning Ordinance Amendment,
then the provisions of this Zoning Ordinance Amendment shall control.”? Therefore, the
general definition of clubs in Article 2 cannot control over the specific use of “clubs and
other establishments which provide food or drink for consumption by persons seated
within a building that is not part of a drive-in, and may also provide dancing and
entertainment” in the 2009 amendment. To the contrary, the specific use in the 2009
amendment controls over the general definition.

! Agenda and minutes, November 5, 2008 PC meeting. Attached as Ex A to Tropoesphere supplemental
memo for FPS, March 10, 2026.

2 Leland Township Ordinance Number 2009-02, Section 6. Conflicts. Attached as Ex 1 to Troposphere
memo for FPS, February 9, 2026.
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Second, if it is necessary to find the ordinance ambiguous or unclear in order to
consider the history, you need only look at the two different appearances of the word
“club” in the C-2 district — once as a use by right and once as special use:*

B. Uses Permitted By Right

1

Automobile dealership.

2. Automobile car wash
3. Offices and showrooms of plumbers, electricians, decorator, or similar trades in

o

@ W~ »

connection with which not more than twenty-five (25) percent of the floor area of the
building or part of the building occupied by said establishment is used for making,
merchandise, and provided that the ground floor premises facing upon, and visible from
any abutting street shall be used only for entrances, offices or display.

Wholesale businesses handling candy, drugs, jewelry, novelties, professional barber and
beauty supplies, office supplies, radio and television parts, tobacco, and similar products.
Service establishments, including computer services, printing, publishing, photographic
reproduction, blueprinting, and related trades or arts.

Building supply and equipment, for predominantly retail sales

Private clubs and meeting halls.

Veterinarian clinic

Accessory uses and structures customarily incidental to and subordinate to the permitted
principal use. (Amendment 1999-01)

10. Single family dwelling. (Amendment 2001-01)

31

Standard restaurants. (Amendment 2009-02)

C. Special Land Uses Permitted By Special Approval

i

Public facilities, including parking lots, cemeteries, parks, schools, libranes, and similar
uses and activities, including administrative buildings associated with public utilities and
substations or structures and enclosures or shelters for utility service equipment and
maintenance depots associated with public utilities.

Motor vehicle, trailer, and boat service and repair stations

Open air business including automobile, truck, and boat sales. nursery and landscape
supplies sales; sale of lawn fumiture, farm equipment, and playground equipment, and
similar outdoor businesses.

Clubs and other establishments which provide food or drink for consumption by persons
seated within a building that is not part of a drive-in, and may also provide dancing and
entertainment. (Amendment 2009-02)

Obviously, these are two different kinds of clubs — otherwise, they would not be
listed separately, with one being a use by right and the other a special use. The use by
right is the club defined in Article 2, and the special use is a club that provides food and
drink in @ manner that is functionally the same as a sit-down restaurant, which may also
provide dancing and entertainment. That interpretation is consistent with the language of
the “clubs and other establishments” provision, with the Planning Commission’s records

* Mr. Parker's letter blusters that private clubs are "a term not found anywhere in the ordinance and one of
FPS’s invention." But private clubs are right there in section 12.02.B, in the list of uses by right. Itis
unclear how he missed them.
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from 2008 and 2009, and with the statement in Amendment 2009-02 that its specific
language controls over general terms in the rest of the ordinance.

Finally, Mr. Parker’s letter asserts that if the C-1 district only allows clubs and other
establishments that provide food and drink in a manner functionally the same as a sit-
down restaurant, then that is what YFC intends to do. This claim is not credible. YFC's
application and supplemental materials describe its purpose and activities at length, and
except for one incidental mention of food and beverage, they never describe anything
resembling a club or other establishment that is functionally the same as a sit-down
restaurant.

2. Denying YFC’s special use permit would not violate RLUIPA or infringe on
YFC’s First Amendment rights to the free exercise of religion and peaceable
assembly.

The recent memos from Mr. Hearne raise a plethora of arguments meant to
pressure the Township into approving YFC’'s SUP. The recent memos threaten litigation,
claiming that the Township will exceed its authority and violate RLUIPA, the First
Amendment, and other federal laws if it denies the SUP. But many of Mr. Hearne’s claims
are conclusory and unsupported by the relevant law. For the reasons below, they do not
withstand scrutiny.

2.1.RLUIPA does not categorically exempt religious use from generally
applicable land use regulations.

First, Mr. Hearne makes the bold claim that the Township lacks zoning authority to
regulate religious assemblies at all — and to the extent the C-1 district requires a special
use permit to operate, those requirements cannot be imposed on YFC or equivalent
religious uses. That claim simply cannot be supported. Under federal law,* it is well
established that religious uses and institutions are not immunized from generally
applicable zoning regulations. The Sixth Circuit — which is the controlling circuit in
Michigan — has explicitly cautioned against interpretations of RLUIPA and other statutes
“that would exempt religious institutions from all land-use regulations.” Livingston
Christian Sch v Genoa Charter Twp, 858 F3d 996, 998 (6th Cir 2017); see also Living
Water Church of God v Charter Twp of Meridian, 258 F App'x 729, 736-37 (6th Cir
2007) (explaining that RLUIPA cannot be construed so as to give religious institutions
immunity from zoning laws). Other federal circuit courts have made substantially similar
findings regarding RLUIPA, including findings that “Congress did not intend for RLUIPA
to undermine the legitimate role of local governments in enacting and implementing land

* While case law from the Sixth Circuit Court of Appeals and United States Supreme Court is controlling
authority on how RLUIPA applies in Michigan, cases from other federal circuit courts are also highly
persuasive
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use regulations.” Andon, LLC v City of Newport News, 813 F3d 510, 516 (4th Cir 2016);
see also Civil Liberties for Urban Believers v City of Chi, 342 F3d 752, 762 (7th Cir 2003)
(explaining that no “free pass for religious land uses masquerades among the legitimate
protections RLUIPA affords to religious exercise”). As noted in Andon, granting an
automatic exemption to religious organizations from generally applicable land use
regulation “impermissibly would favor religious uses over secular uses.”

2.2.The ordinance comports with RLUIPA because it does not treat religious
assemblies and institutions on less than equal terms with non-religious
assemblies.

Second, Mr. Hearne argues that even if religious uses are not categorically exempt
from land use regulations, the ordinance — if enforced against YFC — violates RLUIPA
because it “favor[s] secular motivations (retail and commercial uses) while denying
religious uses.” What Mr. Hearne describes is a RLUIPA “equal terms” claim, 42 USC
2000cc(b)(1), but his conclusions are contrary to controlling authority. In support of his
equal terms claim, Mr. Hearne cites Does 1-11 v Board of Regents of Univ of Colorado -
an out-of-circuit case, unrelated to RLUIPA or zoning — for the proposition that a law is
constitutionally suspect whenever it makes a value judgment in favor of secular
motivations. See 100 F4th 1251, 1277-78 (10th Cir 2024) (discussing COVID-19 vaccine
mandates in the context of employment and education). That, however, is not the test a
federal court in Michigan would apply to determine whether the ordinance violates
RLUIPA's equal terms provision.®

The text of the equal terms provision reads: “[nJo government shall impose or
implement a land use regulation in a manner that treats a religious assembly or institution
on less than equal terms with a nonreligious assembly or institution.” 42 USC
2000cc(b)(1). To challenge a zoning law under the equal terms provision, a person must
do “more than identify any nonreligious assembly...that enjoys better terms under the
land-use regulation.” Lighthouse Inst for Evangelism, Inc v City of Long Branch, 510 F3d
253, 264 (3d Cir 2007). Rather, federal courts — including the Sixth Circuit — require a
person to identify a better-treated secular [use] that is similarly situated in regard to the
objectives of the challenged regulation.” Id. at 268 (emphasis added). In other words, a
zoning ordinance can exclude religious institutions from an area zoned for a particular
purpose “so long as the included uses do not have the same effect on the regulatory

5 The Sixth Circuit has specifically adopted majority approach followed by the Third, Seventh, and Ninth
Circuits when deciding RLUIPA equal terms claims. Tree of Life Christian Sch v City of Upper Arlington,
905 F3d 357, 369 (6th Cir 2018). The Sixth Circuit specifically rejects the Tenth Circuit tests, which Mr.
Hearne apparently relies on. See /d.
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purpose as the excluded religious uses.” Alive Church of the Nazarene, Inc v Prince
William Cty, 59 F4th 92, 102 (4th Cir 2023).

Federal courts have applied that test to reject RLUIPA claims by groups like YFC.
For example, in River of Life Kingdom Ministries v Vill of Hazel Crest, a religious group
sued a municipality after the zoning ordinance was amended to exclude new
noncommercial uses — including churches — from a commercial district. 611 F3d 367, 368
(7th Cir 2010). The court in that case rejected the RLUIPA claim because non-commercial
secular assemblies (e.g., community centers, meeting halls, and clubs) and non-
commercial religious assemblies were both excluded from the commercial district
because neither advanced its regulatory purpose (generating taxable revenue and
creating retail opportunities).

The Fourth Circuit reached a substantially similar outcome in Alive Church of the
Nazarene, Inc v Prince William Cty. 59 F4th 92, 102 (4th Cir 2023). In that case, a religious
group argued that the County’s zoning ordinance violated RLUIPA by defining churches
as a special use while allowing farm wineries and limited-license breweries as a use by
right within an agricultural district. Alive Church, 59 F.4th at 103. Applying the test above,
the court rejected the RLUIPA claim, finding it permissible to give farm wineries and
limited-license breweries “preferential treatment” because those uses were, “by definition,
agricultural” and advanced the legitimate governmental interest behind the zoning
ordinance. Alive Church, 59 F.4th at 103-104 (“The Church...failed to meet its initial
burden of proof by providing a similarly situated comparator with which it has been treated
unequally.”). By contrast, the court noted that “if the County permitted ... a civic club to
hold gatherings while denying the same to the Church, the Church would [have] state[d]
an equal terms claim.” Alive Church, 59 F.4th at 103.

Mr. Hearne wants the Planning Commission to believe that this case is the latter,
impermissible example. His memos provide colorful examples of how the ordinance might
be interpreted to disallow bible studies and prayer groups while allowing secular book
clubs. But no one is arguing for that interpretation, and nothing in the ordinance would
support it. Contrary to what Mr. Hearne avers, “opponents” advocate for an interpretation
of the ordinance that treats secular and religious uses equally because the real
distinctions are commercial versus non-commercial use and public versus private use.
When examined under the Sixth Circuit's test, the ordinance passes muster because it
treats private, non-commercial religious use equal to private, non-commercial secular
use. For example, consistent with River of Life, the ordinance excludes YFC’s secular
comparators like meeting halls and private clubs.

Mr. Hearne questions how it could be permissible for the ordinance to allow tasting
rooms in the C-1 district while prohibiting a ciub for bible study and prayer. That question

is answered in Alive Church. 59 F.4th at 103-104. Unlike non-commercial, members-only
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clubs, tasting rooms directly advance the regulatory purpose of Leland’'s C-1 commercial
district, which is to provide for a “pedestrian-oriented commercial area” that “address|es]
the day-to-day retail and service needs of tourists and local residents.” See LTZO §
12.01(A). Those are reasonable goals for government to have and to advance through
generally applicable zoning law. See e.g., Tree of Life Christian Sch v City of Upper
Arlington, 905 F3d 357, 371-373 (6th Cir 2018) (recognizing revenue maximization and
promoting commercial use as a “legitimate regulatory purpose”).

2.3.The ordinance comports with RLUIPA because it does not substantially
burden religious exercise in the Township.

Third, Mr. Hearne offers an alternative theory why denying YFC’s special use
permit would violate RLUIPA. According to Mr. Hearne, denying the permit would inflict a
“substantial burden” upon YFC's rights to assemble, pray, and speak and therefore violate
RLUIPA section 2000cc(a)(2). Again, this claim is conclusory and ignores the significant
body of case law that cuts against a potential RLUIPA claim.

To begin, section 2000cc(a)(2) of RLUIPA states: “[n]o government shall impose or
implement a land use regulation in a manner that imposes a substantial burden on the
religious exercise of a person, including a religious assembly or institution.” While the
Sixth Circuit does not apply a brightline test to determine what constitutes a “substantial
burden,” it has identified several relevant factors:®

a. Whether the religious institution has a feasible alternative location from
which it can carry on its mission. As noted in Livingston Christian v Genoa
Charter Twp, where plaintiffs have had access to other properties close to the
property affected by the challenged land-use regulation, courts have generally
found that no substantial burden exists.” Additionally, “the unavailability of other

land in the particular jurisdiction ‘will not by itself support a substantial burden
claim.”®

b. Whether the religious institution will suffer ‘substantial delay, uncertainty,
and expense’ due to the imposition of the regulation.

c. Whether the burdens are self-imposed. As explained in Alive Church, a
burden is self-imposed “[ilf a religious institution acquires land knowing that it

5 Livingston Christian Sch v Genoa Charter Twp, 858 F3d 996, 1004 (6th Cir 2017).

7 Livingston Christian Sch v Genoa Charter Twp, 858 F3d 996, 1005 (6th Cir 2017) (“the unavailability of
other land in the particular jurisdiction ‘will not by itself support a substantial burden claim™).

& Livingston Christian Sch v Genoa Charter Twp, 858 F3d 996, 1010 (6th Cir 2017) (quoting Andon, LLC v
City of Newport News, 813 F3d 510, 516 (4th Cir 2018)).
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is subject to certain restrictions.” Federal courts have repeatedly held that the
government cannot be liable for a substantial-burden violation if the plaintiff's
burdens are self-imposed.’®

These factors — and particularly the third factor — weigh against YFC's substantial burden
claim.

For instance, to the extent that YFC's religious practice is burdened, that burden
is self-imposed because YFC has no reasonable expectation of using the property for its
gatherings.'' In Canaan Christian Church v Montgomery Cty, for example, the Fourth
Circuit rejected a plaintiff's substantial burden claim because it acquired property despite
being “well aware” of the regulations restricting public sewer access and preventing it
from establishing a church. 29 F4th 182, 185 (4th Cir 2022). The Seventh Circuit rejected
a substantial burden claim in Petra Presbyterian Church v Vill of Northbrook for a similar
reason. 489 F3d 846, 851 (7th Cir 2007). The court found the plaintiff's burdens were self-
imposed; the church had purchased property despite being warned that the industrial
zoning prohibited their intended use and that their permit would be rejected.

These cases are analogous to the claim articulated by Mr. Hearne, and a court
would likely treat YFC’s claim similarly. When Apolios acquired the property, it — at a
minimum — had constructive notice of the limits on non-commercial use of property within
the C-1 district. As in Petra Presbyterian, YFC's use — whether considered a private club
or a church —was already prohibited within the commercial zone when Apollos purchased
the property.

Additionally, there are many feasible locations from which YFC can carry on its
mission in Leland Township. Community members have offered, for example, to assist
YFC with finding a suitable location elsewhere in the Township. While private clubs and
churches are both disallowed in the C-1 district, that is not true for many of the Township’s
other districts, including other commercial and residential districts. Both functionally and

9 Alive Church of the Nazarene, Inc v Prince William Cty, 59 F4th 92, 106-107 (4th Cir 2023).

0 See e.g., Andon, LLC v City of Newport News. 813 F3d 510, 515 (4th Cir 2016) (concluding that a
burden was not substantial because it was self-imposed when the plaintiff entered into a contingent lease
agreement for a property despite knowing that the property failed to meet applicable setback
requirements and having been informed that the application for a zoning variance would be denied); Petra
Presbyterian Church v Vill of Northbrook, 489 F3d 846, 851 (7th Cir 2007); Canaan Christian Church v
Montgomery Cty, 28 F4th 182, 185 (4th Cir 2022).

1 RLUIPA cases typically involve religious institutions that acquire property with the specific investment-
backed expectation of establishing a church or other religious use. By contrast, the Youth for Christ
organization is merely a prospective tenant in one of several properties owned by Apollos. and it is
unclear whether Apcllos acquired the property with any expectation for its future use.

Page 8 of 11



Case 1:26-cv-02307 ECF No. 1-34, PagelD.711 Filed 08/10/26 Page 10 of 12

factually, YFC cannot establish that there are no alternative facilities within Leland
Township and therefore it is substantially burdened by the ordinance.

2.4.The ordinance is consistent with the First Amendment Free Exercise Clause
because it is a content-neutral regulation narrowly tailored to serve the
Township’s governmental interest in promoting a viable commercial district.

Fourth, Mr. Hearne contends it is facially unconstitutional for the ordinance to
exclude religious clubs from the C-1 district. The memos characterize this as a content-
based restriction on speech, assembly, and the exercise of religion in violation of the First
Amendment. The analysis relies on the erroneous assumption that private clubs are
proscribed only when religiously motivated. That is not the case.

Under the constitution, a facially neutral and generally applicable ordinance will
usually be upheld, even where it has the incidental effect of burdening religious exercise.
Employment Div v Smith, 494 US 872, 879 (1990). An ordinance is not neutral if it has
the “object...to infringe upon or restrict practices because of their religious motivation.”
Church of Lukumi Babalu Aye v City of Hialeah, 508 US 520, 533 (1993). An ordinance
is generally applicable when it proscribes particular conduct only or primarily when
religiously motivated. See Pleasant View Baptist Church v Beshear, 78 F4th 286, 297
(6th Cir 2023) (“A seemingly neutral general ban[] that cover[s] religious activity is not,
however, generally applicable when the ban in practice is riddled with exceptions for
comparable secular activities.”) (internal citations and quotations omitted). The Leland
Township zoning ordinance passes both tests.

Again, the intent of the C-1 district is to provide for a “pedestrian-oriented
commercial area” that “address[es] the day-to-day retail and service needs of tourists and
local residents.” LTZO § 12.01(A). The primary object of the ordinance is to promote
public, commercial uses, not to restrict religious use. If, for example, YFC decided to open

a retail business selling primarily religious articles, that use would be permitted by right.
See LTZO § 12.01(B)(1).

The ordinance is generally applicable for the reasons already discussed. By
excluding private, non-commercial clubs from the C-1 district, the ordinance equally
proscribes secular and religious uses. To use Mr. Hearne’s examples — the ordinance
proscribes a bible study and prayer club in the C-1 district, the same as it would a secular
book club or model rocketry club.

Mr. Hearne also contends that the exclusion of churches from the C-1 district is
“facially and patently unconstitutional.” However, “[tlhe exclusion of churches from a
commercial zone...along with other non-commercial assemblies...[is] not unique” or
impermissible. River of Life, 611 F3d at 373. As addressed in the context of RLUIPA, the
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ordinance treats churches on equal terms to other non-commercial assemblies. To the
extent that religious exercise is affected by the exclusion of clubs and churches from the
C-1 district, those effects are incidental and permissible under the First Amendment.

2.5.The ordinance is consistent with the First Amendment Assembly Clause and

leaves open ample alternative locations for YFC to assemble elsewhere in
the Township.

Lastly, Mr. Hearne's assertion — that the Township cannot forbid YFC and its
members “from assembling...at...any private property in Leland. Period. Full Stop” — is
indefensible because it would effectively nullify all local zoning authority. Under the First
Amendment, the government may reasonably regulate the time, place, and manner of
assembly through content-neutral ordinances that are narrowly tailored to serve a
significant governmental interest. Reform Am v City of Detroit, 37 F4th 1138, 1149 (6th
Cir 2022). The Leland Township Zoning Ordinance squarely meets this standard:

a. Content-Neutrality: The ordinance is justified by land-use impacts rather than
the content of any speech or the nature of the assembly.

b. Significant Interest: It serves the Township’s vital interest in maintaining a
pedestrian-friendly commercial core — a goal that would be achieved less
effectively if the district's limited storefronts were occupied by private, non-
commercial clubs. Compare Tree of Life, 905 F3d at 371-373 (identifying
“generating municipal revenue” as a legitimate regulatory purpose that can be
pursued by “separating residential and commercial uses within a jurisdiction”).

c. Narrow Tailoring: The regulation is specifically focused on the C-1 District's
unique requirements without burdening more speech than necessary.

d. Alternative Channels: The ordinance leaves open ample alternative locations
for private clubs and churches in numerous other zoning districts throughout
the Township, and it does not prevent YFC from assembling elsewhere in the
Township. See Alive Church, 59 F4th at 110-112 (rejecting a First Amendment
claim because the zoning ordinance did not prevent the Church from
“assembling at schools, licensed farm wineries, and online”).

By excluding private clubs from the C-1 District, the Township is properly exercising its
lawful authority to ensure that its commercial core remains vibrant and accessible to the
public — an objective that the Township has pursued in a manner entirely consistent with
the First Amendment.

3. Mr. Hearne’s outlandish claims about the Township’s liability risk should it deny

YFC’s special use permit are unsupported.
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Mr. Hearne's memos repeatedly threaten the Township with liability if the Planning
Commission denies YFC's application and YFC subsequently challenges the decision in
court. The memo dated March 16, 2026, references a $50 million judgment against
Peninsula Township in the Wineries of Old Mission Peninsula case. Additionally, the
memo warns that the Township will have to bear YFC's attorney fees and litigation costs.
In short, Mr. Hearne’s assessment of Leland Township's prospective liability is
unsubstantiated and overstated.

First, Mr. Hearne's reference to the judgment against Peninsula Township is meant
to intimidate the Planning Commission, but it's hardly a relevant comparison. That case
involves a dozen multi-million-dollar wineries claiming lost revenue from years of being
prevented from hosting large-scale commercial events. Unlike the wineries of Peninsula
Township, YFC's use is not commercial and there is no evidence that YFC has suffered
monetary damages because of the zoning rules in the C-1 district. In similar religious land
use cases, judgments generally focus on equitable relief (e.g., an injunction), if any relief
at all.

Second, it is not clearcut that the Township would be obligated to pay YFC’s
attorneys’ fees and litigation costs. For example, Mr. Hearne fails to mention that the
relevant statute — 42 USC § 1988(b) — only allows fee shifting of the plaintiff's costs if the
plaintiff prevails on the merits of its claims. For the reasons above, it is at best uncertain
whether YFC could prevail on any of its potential claims.

Conclusion

Based on the text and history of the zoning ordinance, FPS respectfully requests
that the Planning Commission deny the special use permit application submitted by YFC.
The evidence clearly demonstrates that the intent of the C-1 district is to foster a vibrant,
pedestrian-oriented commercial district through food-service establishments, rather than
private, non-profit clubs. Furthermore, because the ordinance is a content-neutral,
generally applicable regulation that treats religious and secular assemblies equally, its
enforcement does not violate RLUIPA or the First Amendment.

The Planning Commission should not rely on the supplemental materials or legal
arguments submitted by Mr. Parker or Mr. Hearne. Their arguments disregard key
provisions of the ordinance, rely on inapplicable case law, and present an unsubstantiated
and overstated assessment of the Township's potential liability. To uphold the integrity of
the Leland Township Zoning Ordinance and protect the commercial character of the C-1
district, the Commission should maintain its standards and deny the requested permit.
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