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EXHIBIT 29
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To: Leland Township Planning Commission
From: Jacob Danziger
Date: March 17, 2026

Dear Members of the Planning Commission,

[ am a resident of Suttons Bay Township, and I have four children who have attended Leland
Public School (three of whom currently attend school there). [ am attorney, and a partner at
ArentFox Schiff LLP. a national law firm with over 600 lawyers. I have practiced complex
federal civil litigation for 15 years. including antitrust, class action, and patent law. I'm an active
member of the State bar of both Michigan and California. I am also a member of the Board of the
Old Art Building in Leland. As with my prior correspondence. the views expressed in this letter
are exclusively my own. and are in my personal capacity as a citizen with a legal perspective.

[ am writing in response to the memorandum. dated March 10, 2026. and titled “Youth for
Christ SUP application: newly obtained Township records regarding the meaning of
“clubs” in the C-1 district.” that you received from Troposphere Legal. on behalf of Fishtown
Preservation Society (hereafter. “Supplemental Troposphere Memo™).

[ may submit a separate letter regarding the memorandum that is being provided by Tom Grier
whenever it is made accessible to the public. But for now. [ want to address the Supplemental
Troposphere Memo. which addresses an incredibly important issue that has been overlooked by
all of the previous legal analysis submitted regarding Sec. 12.01.C.3 of the Zoning Ordinance.

The Supplemental Troposphere Memo attaches legislative history (minutes. agendas, etc.)
regarding Section 12.01.C.3 of the Zoning Ordinance from 2008 and 2009. This very recent
legislative history conclusively establishes that Section 12.01.C.3 only applies 1o “clubs and
other establishments™ that are similar to Standard Restaurants (but that nonetheless do not
qualify as ~Standard Restaurants™) and that also “provide food or drink for consumption by
persons seated within a building.” Ne other types of clubs (i.c.. any clubs that are not
functionally similar to Standard Restaurants) are contemplated by Section 12.01.C.3.

The Supplemental Troposphere Memo is extremely short. but the analysis is absolutely correct.
For many months now. applicants. and lawyers representing all of the perspectives regarding the
application. have assumed that some fypes of non-profit organizations for members with a
shared interest’ could potentially meet the definition of “club™ in Sec. 12.01.C.3 of the Ordinance
(while having different perspectives about whether YFC could be considered that type of club).

In my view, vou do not have to analyze (at all) whether YFC is a “club.” because YFC is a
Religious Institution for purposes of Sec. 16.11 of the Ordinance. and thus is not allowed in C-1.
But leaving aside Sec. 16.11. the previous traming of the next question - - ~Is YFC is a club?” - -
has been the wrong framing of the question.

In light of the 2009 legislative history. it is clear that the Planning Commission does not need to
decide at all. in absolute terms. whether or not YFC “is @ club.” It simply does not matter
whether YFC is a club (in the general sense that a club can be defined as a “non-profit
organization for members with a shared interest’). Even if YFC is that kind of club. that kind of
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club is not permitted under Section 12.01.C.3 unless it is functionally similar to a Standard
Restaurant. In other words. knitting clubs. chess clubs, “prayver group clubs™ like YFC claims to
be. or any other kind of “associational groups’ — whether they are secular or otherwise — are not
permitted under Section 12.01.C.3. The only types of clubs that are permitted are those that
would have also qualified under the pre-2009 version of the Ordinance:

“Standard restaurants. clubs and other establishments which provide food or drink for
consumption by persons seated within a building that is not part of a drive-in. and may
also provide dancing and entertainment.”

To understand what the word “club™ meant in the pre-2009 version of the Ordinance. a non-
controversial rule of construction is that the meaning of the secondary elements follow from the
character and meaning of the primary element. In other words, the pre-2009 version of the
Ordinance is correctly interpreted like this, with my own added annotations in parentheses:

Standard restaurants, clubs (that are similar to standard restaurants) and other
establishments (that are similar to standard restaurants) which provide food or drink for
consumption by persons seated within a building that is not part of a drive-in. and may
also provide dancing and entertainment.

No one. prior to 2009, would have stood before the Planning Commission and argued that a
knitting club. or a chess club. or a “prayer group club™ like YFC claims to be. could have
possibly qualified under the Sec. 12.01.C.3 "Standard Restaurants™ provision. On its face, it is
clear that the word “clubs™ in the pre-2009 version of the Ordinance — falling as it does between
the two phrases: “Standard Restaurants.” and “other establishments which provide food...” —
excludes all varieties of “clubs” that are not similar to “Standard Restaurants.” and that do not
“provide food or drink for consumption by persons seated within a building.”

As the legislative history demonstrates. and as members of the Planning Commission may
personally remember. the only change that took place through the 2009 amendment process was
to remove “Standard Restaurants™ from this provision in order to make Standard Restaurants a
use by right. This amendment did not expand, and could not have expanded, the scope or
meaning of the types of “clubs.” and the types of “other establishments.” that qualified under
C.3. This legislative change. to “Standard Restaurants.” did not create a post-2009 version of the
word “Clubs™ that is broader than the pre-2009 version of the word “Clubs.” in Section C.3.

The Amendment simply removed the phrase “Standard Restaurants™ from the remaining
language in C.3. but. as another way of making clear what the Amendment did and did not do.
this alternate revised version of C.3 below would have been a functionally identical Amendment
to the one that was actually adopted. This hypothetical post-Amendment version of C.3 could
have maintained “Standard restaurants™ as the descriptive heading for the rest of the paragraph.
while clarifving that “Standard restaurants™ are now a use by right rather than a use allowed after
a Special Use Permit application, and accordingly. it could have been amended like this:
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Standard restaurants, clubs and other establishments which provide food or drink for
consumption by persons seated within a building that is not part of a drive-in, and may
also provide dancing and entertainment (except that, after 2009, Standard Restaurants
no longer need to apply for a special use permit because it is a use by right).

There are very good reasons that the C.3 language. during the 2009 amendment process. was not
edited in exactly the way that [’ve mocked up in the paragraph above. but this mock language is.
to me, the clearest way to understand what the post-2009 version of the C-3 language means. It
quite simply means the same thing after 2009 as it had meant before 2009: it applies to Standard
Restaurants, and other types of entities (whether they are “clubs” or “other establishments”) that
are functionally similar to Standard Restaurants but do not fully qualify as Standard Restaurants.

That was true before 2009, and it is true today. The legislative history in 2009 establishes that the
Planning Commission did not undertake to expand the meaning and scope of the C-3 language
for “clubs™ and “other establishments™ while only acting to remove “Standard Restaurants™ from
this provision. The 2009 legislative history reveals no indication of an intent to suddenly. and for
the first time, include “garden-variety” clubs and associational groups that have no functional
similarity to Standard Restaurants within the remaining scope of the narrowed C-3 provision.

The previous assumption (from many legal and non-legal participants in this process) — that
“Clubs™ (in the most general sense of the word) are allowed under Section C-3 — is ahistorical,
and clearly incorrect. It cannot be overstated how important this is. and how surprising it was to
become aware of this legislative history after Troposphere called it to the Committee’s attention
last week. The legislative history also makes perfect sense to anyone who has puzzled over the
completely odd tension between the two remaining phrases in the post-2009 version of this
section. Without knowing that C-3 was previously the “Standard restaurants™ provision. there is
no way to reconcile the oddity of a "general” word like “Clubs.” being followed by the very
specific secondary modifying phrase “and other establishments which provide food or drink for
consumption by persons seated within a building.”™ Without knowing this specific legislative
history previously, Troposphere Legal had actually submitted the only prior legal analysis that
arrived at the historically correct interpretation of this section (arguing. without the benefit of the
legislative history. that the modifving phase “and other establishments™ applied to the word
“Clubs™ to limit the types of clubs that are allowed under this section). That analysis was correct.
and now that we can all review the full legislative history. it is plainly correct and cannot even be
considered a controversial reading of this section of the Ordinance.

The Township dees not have a ~Club™ provision (in Section C-3). the Township has a “Standard
Restaurants and similar entities...” provision (in Section C-3). despite the fact that Standard
Restaurants themselves (the principal phrase that limits the meaning of Section C-3) were
changed in status (in 2009) from a special use. to a use by right. That change. made only to
benefit Standard Restaurants. did not create a vacuum or a hole in the remaining and unchanged
parts of the “Standard Restaurants™ provision (in Section C-3) that any variety of associational
groups or clubs (whether secular or religious) can exploit to try to qualify under Section C-3.

YFC is not functionally similar to a Standard Restaurant. The Applicant may choose to open a
standard restaurant. by right. at this location. Or the Applicant may choose to apply for a Special
Use Permit for a club that is functionally similar to a standard restaurant (e.g.. one that provides
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“food or drink for consumption by persons seated within a building.”) But associational groups,
or non-profit organizations for members with a shared interest, cannot apply under C-3. And
those kind of associational groups cannot transform themselves into the kind of clubs that are
contemplated by Section C-3 simply by passing around a plate of cookies or serving free coffee.

I am not aware of any associational groups or non-profit organizations that have applied for a
special use permit under C-3 since 2009, and I do not believe that the applicant has identified
any. You would be correct to deny any such applications. whether on behalf of secular or
religious associational groups or non-profit organizations. Unless they are functionally similar to
a standard restaurant, they do not meet the requirements of Section 12.01.C.3 of the Ordinance.

In light of this very clear. and very recent. legislative history identified by the Supplemental
Troposphere Memo, the primary question before the Planning Commission just became very,
very simple.

The question is NOT: ~Is YFC is a club?”

The question is: “Is YFC functionally similar to a standard restaurant, i.e.. an entity that
provides food or drink for consumption by persons seated within a building?”

Of course it is not. Denying the applicant’s special use application. on this basis. does not raise
any First Amendment issues. Constitutional issues. or complicated issues of federal law. No
one’s First Amendment rights can be infringed by the determination that YFC is not a restaurant.
[t is a simple. neutral. and correct interpretation of Section 12.01.C.3 of the Ordinance.

The use of this legislative history as supplemental contextual information to confirm the
Township’s understanding of Section 12.01.C.3 of the Ordinance is a non-controversial method
that would be solid grounds for defending the Townships decision (if it were made on this basis)
in the event that such a decision were to be challenged in litigation brought by the applicant.
Thank vou again for vour time and consideration.

-Jacob Danziger. J.D.

Suttons Bay Township (3887 N. Stowe Road)



