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Article 12
COMMERCIAL DISTRICTS

Section 12.01 C-1: VILLAGE COMMERCIAL DISTRICT

A. Intent: The Village Commercial District is intended to provide for central business areas
where the presence of retail stores and ssrvice sstablishments address the day-to-day retail and
service needs of tourists and local residents. This District is intended to provide for a more
padestrian-orientad commercial area than provided far in other commercial districts and promote
convenient pedestrian shopping and stability of retail devslopment by encouraging a contiguous
retail frontage and by prohibiting automotive related, highway service. and non-retal uses which
tend to break up such continuity and the character infended for this. District. The Village
Commercial District is intended to implement, in part, the Mixed Use Araa(s) component of the
Leland Township Comprehensive Development Plan.

B. Uses Permitted By Right

1. Any generally recognized retail business, except a drive-in business, which supplies
commodities on the premises within a compléetely enclosed bullding including, but not
limited to, foods, drugs, liquor, furniture, clothing, dry goods, notions, books, flowers,
jewslry or hardware.

2. Perscnal service establishments. except drive-in businesses, which perform senvices on
tha premises within a completely enclossd building, such as, but nct fimited to. repsir
shops, barberand beauty shops, photographic studios, and dry cizansrs.

3. Office establishments, except drive-in businesses; which perform services on the
pramises including but not limited to; financial institutions, insurance officss, real estate
offices, artist offices and galleries, professional offices for accountants, docters, fawyers,
engineers, and architects, and similar office uses.

4. Reslidential uses when accupying the second or third ficors, provided that all
requirements of the building code are met, and that any new dwelling created must have
adequate on site parking.

5, Accessory uses and struciurss customarily incidenta! to and subordinate to the permittad

principle use.
6. Single family dwelling. (Amend 87-8)
7. Stand au Propesed Amen nt 12/03/08

C. Special Land Uzes Permitted By Special Use Approval

1. Public facllities, including parking lots, cemeteries, parks, schools, libraries, and similar
uses and activities including administrative buiidings, but excluding substations or
structures associated with public utilites, and enclosures or shelters for service
equipment and maintenance depots.

Autornobile and Service Repalr Stations

Standardrestauranis-eClubs; and other establishments which provide food or drink for
consumption by persons seated within g bullding that is not part of a drive-in, and may
also provide dancing and entertainment.

Bed and treakiast.

Hotels and mote's.

Adult Related Businesses

Pianned unit development (Amendmant 04-07)

Conversion of axisting structurs to a condominium project with ne mare units than in
existing structure or the number of units allowed by the district (whichaver is greater);
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Leland Township Zoning Crdinanca
Articie 12 Commerdial Districts
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provided that all requirements of the bullding code are met, and that adequate on slteé’&f

parking is provided, based on the standards of Section 21.03. (emerdment 04-07) ?,l‘:} ;%v"
&

D. Site Development Requirements

The followlng minimum and maximum standards shall 2pply to ell uses and structures in the
Village Commercial Disict Unless otherwise modified by the provisions of Arficle 18, Standards
for Special Land Uses; Articie 18, General Condjticns; or as varled pursuant tc Article 4, Zoning
Board of Appeals.

1. Minimum Lot Area: Six thousand (§,000) squars feet.

2. Minimum Lot Frontage and Lot Width: Fifty (50) feet.

3. Yard and Setback Requirements:

a. Front yard: Five (5) feet.

o. Side vards: Five (5) feet, exceapt that ten (10) feet shall be required on the street sids
of a comer lot or wheare a side yard zbuts a residential zaning district.

c. Rear Yard: Five (5) feet, except that twenty-five (25) feet shall be required where 2
rear yard abuts a residential zoning disteict.

4. Maximum Height: Thirty-five (35} feet.

5. Maximurm Floor Area Per Building used for Commercial Retail Purposes: Eight
thousand (8,000) square faet, exciuding dwelling floor area, axcept that businesses
selling primariy fresh produce, dairy products, poultry and meats, and whose custemers
typicaily raquire a food cart for the collection of the food stuffs, shall not exceed fifteen
thousand (15,000) square feel in commerciai floor area.

5. Maximum Lot Coverage: Eighty {80) percent.

7. Applicable provisions of: Article 18: Nonconforming Uses; Article 20: Access Control
and Private Roads; Article 23: Landscaping and Scresning; Article 24! Environmenta!
Provisiens, and other provisions of this Ordinance as may be appilicable.

8 Provisions of Article 21: Off-Street Parking and Loading apply te newly established C-4
districts but not to existing C-1 districts. (Amendment 96-8)

Section 12.02 C-2: GENERAL COMMERCIAL DISTRICT

A. Intent: The General Commercial Disrict is intended to accommodate commercial ‘and uses
which address retail and service needs of lecal, regional, and tourist populations and which
tyoically are comparatively large in building area, enccurage comparativaly high levels of
vehlcular traffic or otherwise banefit from high levers of vehicular traffic and on-site parking,
and/eor de nat significantly benefit from being located within 2 comparatively high level pedestdan
traffic araa, This District is intended to accommodatz retail and service activities which are not
generally compatiple with the intended character of the Township's Village Commarcial District.
The General Commercial District is intended to implement, in part, the Mixed Use Arsa(s)
component of the Leland Township Comprehersive Davelcpment Plan.

B. Usas Permitted By Right

1. Automobiie dezlership.

2. Automobile car wash,

3. Offices and showrooms of plumbers, electricians, decorator, or similar trades in
connecticn with which not more than twenty-five (28) percent of the ficor area of the
bullding or part of the building cccupied by said establishment is used for making,
merchandise, and previded that the ground floor premises facing upon, and visitle from
any abutling street shall be used only for entrances, offices, or display. (Amend. 99-1)

Leland Tewnship Zoning Ordinante
Article 12: Commerclal Districts
12-3
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Wheleszale businesses handling candy, drugs, jewelry, novelfies, professional barber and
beauly supplies, office supplies, radio and televisicn parts, tobacco, and similar products.
Service establishments, incliding computer serviges, printing, publishing, photogtaphic
reproduction, blueprinting, and related trades or arts.

Building supply and equipment, for predominantly retail sales.

Private clubs and meeting halls.

Veterinarian clinic.

Accessory uses and structures customarily incidental to and subordinate to the permitted
principie use. {Amendment 89-1)

Single family dwelling. (Amendment 01-1)

41._Standard restaurants. {Propesad Amendment, 12/03/08)

€. Speclal Land Uses Permitted By Special Approval

o N

WO,

Public facliities, including parking lots, cemeteries, parks, schoals, lisraries, and similar
uses and activities, including administrative buildings asscciated with public utilities and
substations or structures and enclosures or shelters for utlity service equipment and
mainterance depots associated with public utilities,

Motor vehicle, trailer, and boat service and repair stations.

Cpen air business including automatile, truck, and boat sales; nursery and landscape
suppiies sales; sale of lawn furniture, farm equipmant, and playaround equipment, and
similar ouidoor businesses.
maamhgﬂwmﬂww
consumption by pers ate nct f

also provide dancing snd entggamr; ggt rPrgggggg Amendm_egt. ]4’93.'08\

Privata parking facility.

PMotels and hotals.

Funeral homes and mortuaries.

Mini storage facility.

Qutdoor commercial racreation, excluding golf cocurses and country clubs, Accessory
uses to the above permitted uses such as refrashment siands, rstall shops selling items
related to the above uses, maintenance buildings, ofiices for management functions,
spectator seating and service areas, and locksr rooms and rest rooms are permitied.

. Schoois under private sponsorship Including trade schocls.
. Indcor commercial recreation facilifies such as indocr theaters, bowling alieys, skating

rinks. cr similar usas.

. Marina.

. Public or private office buildings.(Amendment §7-8)

4. Adult Related Businsssas (Amendment 97-17)

. Single family dweliings

16. Planned unit development (Amendment 04-07)

. Conversion of existing structure to a condeminium preiect with no more units than in

existing sructure or the number of units aliswed by the district {whichever is greater):
provided that all requirements of the building code are met, and that adequate on site
parking is provided, based on the standards of Section 21.03. (emendment 04-07)

D. Site Development Requirements
The following minimum and maximum standards shali apply to all usss and structures in the
General Commercial District unless otherwise modified by the provisions of Article 18, Standards
for Special Land Uses; Ariicle 18, Gensral Corditions; or as varied pursuant tc Articie 4, Zoning
Board of Appeals.

1

Minimum Lot Area: Eight thousand square fest (8,000) except whers the parcel gains
access from a miner or major thoraughfars, in which case a minimum ot area of on2 (1)
acre shall be required.

Minimum Lot Frontage and Width: Fifty (80) feet, except where the parcel gains
access from a minar or majer thoroughfare, in which case the minimum iot frontage and

Leiand Township Zoning Ordinance
Autizle 12: Commerclal Diatricts
12-3
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Article 12
COMMERCIAL DISTRICTS

Section 12.01 C-1: VILLAGE COMMERCIAL DISTRICT

A. Intent: The Village Commercial District is intended to provide for central business areas where
the presence of retail stores and service establishments address the day-to-day retail and service
needs of tourists and local residents. This District is intended to provide for a more pedestrian-
oriented commercial area than provided for in other commercial districts and promote convenient
pedestrian shopping and stability of retail development by encouraging a contiguous retail frontage
and by prohibiting automotive related, highway service, and non-retail uses which tend to break up
such continuity and the character intended for this District. The Village Commercial District is
intended to implement, in part, the Mixed Use Area(s) component of the Leland Township
Comprehensive Development Plan.

B. Uses Permitted By Right

1. Existing single family dwelling.

2. Any generally recognized retail business, except a drive-in business, which supplies
commodities on the premises within a completely enclosed building including, but not
limited to, foods, drugs, liquor, furniture, clothing, dry goods, notions, books, flowers,
jewelry or hardware.

3. Personal service establishments, except drive-in businesses, which perform services on
the premises within a completely enclosed building, such as, but not limited to, repair
shops, barber and beauty shops, photographic studios, and dry cleaners.

4. Office establishments, except drive-in businesses, which perform services on the
premises including but not limited to; financial institutions, insurance offices, real estate
offices, artist offices and galleries, professional offices for accountants, doctors, lawyers,
engineers, and architects, and similar office uses.

5. Residential uses when occupying the second or third floors, provided that all requirements
of the building code are met, and that any new dwelling created must have adequate on
site parking.

6. Accessory uses and structures customarily incidental to and subordinate to the permitted
principle use.

C. Special Land Uses Permitted By Special Use Approval

1. Public facilities, including parking lots, cemeteries, parks, schools, libraries, and similar
uses and activities including administrative buildings, but excluding substations or
structures associated with public utilities, and enclosures or shelters for service
equipment and maintenance depots.
Automobile and Service Repair Stations
Standard restaurants, clubs, and other establishments which provide food o drink for
consumption by persons seated within a building that is not part of a drive-in, and may
also provide dancing and entertainment.
4. Bed and breakfast
5. Hotels and motels.

w N

Leland Township Zoning Ordinance
Article 12: Commercial Districts
121
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D. Site Development Requirements
The following minimum and maximum standards shall apply to all uses and structures in the Village
Commercial District uniess otherwise modified by the provisions of Articte 16, Standards for Special
Land Uses: Article 18, General Conditions; or as varied pursuant to Article 4, Zoning Board of Appeals.
1. Minimum Lot Area: Six thousand (8,000} squars feet.
2. Minimum Lot Frontage and Lot Width: Fifty (5C) feet.
3. Yard and Setback Requirements:
a. Frontyard: Five (§) feet.
b. Side vards: Five (5) feet, except that ten {10) feet shall be required on the street side
of a corner lot or where a side yard abuts a residential zoning district.
c. Rear Yard: Five (5) feet, except that twenty-five (25) feet shall be required where 2
rear yard abuts a residential zoning district.
Maximum Height: Thirty-five (35) feet.
Maximum Floor Area Per Building used for Commercial Retail Purposes: Eight
thousand (8,000) square feet, excluding dwelling fioor area, except that businesses
selling primarily fresh produce, dairy products, poultry and meats, and whose customers
typically require a food cart for the collection of the food stuffs, shall not exceed fifteen
thousand (15,000) square feet in commercial floor area.
Maximum Lot Coverage: Eighty (80) percent.
Applicable provisions of Article 19: Nonconforming Uses; Article 20: Access Control and
Private Roads; Article 21: Off-Street Parking and Loading; Article 22: Signs:; Article 23:
Landscaping and Screening; Article 24: Environmental Provisions, and other provisions
of this Ordinance as may be applicable.

o

No

Section 12.02 _C-2: GENERAL CCMMERCIAL DISTRICT

A. Intent: The General Commercial District is intended to accommodate commercial land uses which
address retail and service needs of local, regional, and tourist populations and which typically are
comparatively large in building area, encourage comparatively high levels of vehicular traffic or
otherwise benefit from high levels of vehicular traffic and on-site parking, and/or do not significantly
benefit from being located within a comparatively high level pedestrian traffic area. This District is
intended to accommodate retail and service activities which are not generally compatible with the
intended character of the Township's Village Commercial District. The General Commerciai Districtis
intended to impiement, in part, the Mixed Use Area(s) component of the Leland Township
Comprehensive Davelopment Plan.

B. Uses Permiited By Right

1. Automobile dealership.

2. Automobile car wash.

3. Offices and showrcoms of plumbers, electricians, decorater, or similar rades in
connection with which not more than twenty-five {25) percent of the floor area of the
building or part of the building occupied by said astablishment is used for making,
assembling. remodeling, repairing, altering. finishing or refinishing its products or
merchandise, and provided that the ground floor premises facing upon, and visible from
any abutting street shall be used only for entrances, offices, or display.

4. Wholesale businesses handling candy, drugs, jewelry, novelties, professional barber and
beauty supplies, office supplies, radio and felevision parts, tobacco, and similar products.

5. Service establishments, including computer services, printing, publishing, photographic

reproduction, blusprinting, and related trades or arts.

Building supply and equipment, for predominantly retail sales.
Private ciubs and meeting halls,

Veterinarian clinic.

o~ o

Leland Township Zoning Ordinance
Article 12: Commercial Districts
12-2
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9.

Accessory uses and structures customarily incidental to and subordinate to the permitied
principle use.

C. Special Land Uses Permitted By Special Approval

1

«nN

DONOOH

10.
1.

12.

Public facilities, including parking lots, cemeteries, parks, schools, libraries, and similar
uses and activities, including administrative buildings associated with public utilities and
substations or structures and enclosures or shelters for utility service equipment and
maintenance depots associated with public utilities.

Motor vehicle, trailer. and boat service and repair stations.

Open air business including automaobile, truck, and boat sales; nursery and landscape
supplies sales; sale of lawn furniture, farm equipment, and playground equipment, and
similar outdeor businesses.

Standard Restaurant.

Private parking facility.

Motels and hotels.

Funeral homes and mortuaries.

Mini storage facility.

Qutdoor commercial recreation, excluding golf courses and country clubs. Accessery
uses to the above permitted uses such as refreshment stands, retail shops selling items
related to the above uses, maintenance buildings, offices for management functions,
spectator seating and service areas, and locker rooms and rest rooms are permitted.
Schools under private sponsorship including trade schools.

Indoor commercial recreation facilities such as indoor theaters, bowling alieys, skating
rinks, or similar uses.

Marina.

D. Site Development Requirements

The foliowing minimum and maximum standards shall apply to all uses and structures in the
General Commercial District unless otherwise modified by the provisions of Article 16, Standards
for Special Land Uses; Article 18, General Conditions; or as varied pursuant to Article 4, Zoning
Board of Appeals.

1.

o ;o

Minimum Lot Area: Eight thousand square feet (8,000) except where the parcel gains
access from a minor or major thoroughfare, in which case a minimum lot area of one (1)
acre shall be requirad.

Minimum Lot Frontage and Width: Fifty (50) feet, except where the parcel gains access

from a minor or major thoroughfare, in which case the minimum lot frontage and width

shall be two hundred (200) feet.

Yard and Setback Requirements:

a. Frontyard: Ten (10) feet.

b. Side yards: Fifteen (15) feet, except in the case where a side yard abuts a Residential
or Conservation zoning district, in which case the minimum required side yard shall be
thirty (30) feet.

c. Rear Yard: Twenty (20) feet, except in the case where a rear yard abuts a Residential
or Conservation zoning district, in which case the minimum required rear yard shall be
thirty (30) feet.

Maximum Lot Coverage: Eighty (80) percent.

Maximum Height: Forty (40) feet but not to exceed three (3) stories.

Applicable provisions Article 19: Nonconforming Uses; Article 20: Access Control and

Private Roads; Article 21: Off-Street Parking and Loading; Article 22: Signs; Article 23:

Landscaping and Screening; Article 24: Environmental Standards; and other provisions

of this Ordinance as may be applicable.

Letand Township Zoning Ordinance
Article 12: Commercial Districts
12-3
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3. Relevant Zoning Amendments to the Commercial Districts

In an email to the Township Planning Commission (or “PC”), dated October 31, 2008, Ex 21,
Skip Telgard, the long-time owner of the Blue Bird Restaurant, and long-time Leland resident,
expressed concern that under the then current version of ZO Article 12, Section 12.01. C. 3.,
“standard restaurants” “clubs” and “other establishments” “which provide food and drink for
consumption by persons seated within a building . . . were being treated as a special use within
the C-1 Village Commercial district. This treatment would then subject his, and other existing
restaurants within C-1, to non-conforming use status requiring variances, etc. if changes were
made.

Mr. Telgard’s concern was then addressed at a PC meeting, dated November 5, 2008. The PC
Minutes arc included within Ex 22. The Minutes reflect the following discussion and action:

Mr. Ashley asked whether any logical reason existed not to allow standard
restaurants as a use by right in the C-1 district. Mr. Cypher noted that a site plan
would be required in any case.

Action: Ms. Keen (PC Member) moved to take the following Article 12.02
amendments to public hearing: allow standard restaurants as uses permitted by right
in C-1 and C-2; and broaden the special land uses permitted by special approval to
include clubs that may provide food, drink, dancing and entertainment. The motion
was supported by Mr. Bardenhagen. Motion carried. Ms, Campbell will draft the
amendment.

Thereafter, following a Planning Commission public hearing on December 8, 2008, the
Township Board approved appropriate amendments as requested by the PC. A copy of the proposed
Township Ordinance amendment is included as Ex 23. As finally adopted, this became Township
Ordinance 2009-02 which became effective on January 30, 2009, Ex 24.

Article 12, ZO Section 12.01 B. and C. (within C-1) and ZO Section 12.02 B. and C. {(within
C-2) as amended, are included as Ex 25 (this exhibit also includes Troposphere’s Legal memo,
dated March 10, 2026).

Prior to the 2009-02 amendment, the Zoning Ordinance provided that in the C-1 zoning
district under ZO Section 12.01 C. 3:

“Standard restaurants, clubs and other establishments which provide food or drink
for consumption by persons seated within a building that is not part of a drive-in,
and may also provide dancing and entertainment”-

- were treated as special land uses.
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Prior to the 2009-02 amendment, the Zoning Ordinance provided that in the C-2 zoning
district, under Section 12.02 C. 4:

A “Standard Restaurant,” — was treated as a special land use.

After Amendment 2009-002, “Standard restaurants™ were permitted by right in both C-1
and C-2.

After Amendment 2009-002, this new sentence was also added into the special land uses
under both C-1 (ZO Section 12.01 C. 3.) and C-2 (Z0 12.02 C. 4.)

Clubs and other establishments which provide food or drink for consumption by
persons seated within a building that is not part of a drive-in, and may also provide
dancing and entertainment,

See amended Article 12, Ex 25.

Given the history of this amendment, and the wording changes, it is apparent that the
foregoing use classification was originally related to restaurant use. Namely, the amendment
showed the intention to allow “standard™ restaurants (i.c. open to the public for service — like the
Blue Bird) as permitted uses within the C-1 and C-2 districts, but also to allow “private” or “club-
based” restaurants as special land uses within the C-1 and C-2 districts. For example, this would
apply to a yacht club restaurant (i.e. “bar and grill”) near the waterfront.

Accordingly, the special land use described in ZO Section 12.01 C. 3 and ZO Section 12.02
C. 4

Clubs and other establishments which provide food or drink for consumption by
persons seated within a building that is not part of a drive-in, and may also provide
dancing and entertainment.

has an origin and meaning that is entirely distinct from ZO Section 2.02’s general definition of a
“Club”

Club: An organization of persons for special purposes or for the promulgation of
sports, arts, science, literature, politics, agriculture or similar activities, but not
operated for profit and open only to members and not the general public.

With respect to the C-1 zoning district (and C-2, post 2009}, the phrase *“‘clubs and other
establishments™ within ZO Section 12.01 C. 3. is welded to the modifier that they also “provide
food or drink” and which may also provide dancing and entertainment. That is evident from the
language itself and the legislative history of the adoption of Amendment 2009-02. Because this
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language in ZO Section 12.01 C. 3. is more specific than the general definition of Club in ZO
Section 2.02, it should prevail in its application.

Additionally, the language: “Clubs and other establishments which provide food or drink
for consumption by persons seated within a building that is not part of a drive-in", is relevant
because it shows a further focus upon and narrowing of the restaurant aspect of these clubs.
Namely, by the reference to excluding “drive-ins”, fast -food restaurants such as McDonald’s or
burger King would be excluded. Lastly, the Minutes of the PC’s December 3, 2008, Ex 34, public
hearing on the amendment make reference to the type of “dancing and entertainment” that could
be allowed in “clubs and restaurants” further distinguishing the type of club uses allowed under
Z0 Section 12.01 C. 3. {C-1) and ZO Section 12.02 C. 4. (C-2) as opposed to the general definition
of “club” in ZO Section 2.02.



