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Sarasota County Commission
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Sarasota, FL. 34236

Re: Legacy Trail
Dear Members of the Sarasota County Commission:

I write for two reasons. First, I am requesting documents relating
to the Northern extension of the Legacy Trail. Article I, §24, of the
Florida Constitution and Chapters 119 and 286 of the Florida Statutes
require the County to provide these documents. A specific list of the
requested documents is provided below.

The second reason I write is to address the recent letter Hayley
Baldinelli of the Sarasota County Property Management Division sent
to almost 250 landowners demanding these owners remove
“encroachments” from their private property. The improvements
Sarasota County demanded owners remove from their land included
fences, sheds, and even in-ground swimming pools. Sarasota County did
not provide any legal authority for its demand. Many of these
improvements have existed for decades, if not generations, and are
located on private land. Sarasota County further failed to provide any
support for the interest the County claims in these owners’ land.

Florida Sunshine Law request for official public records.

Please immediately provide copies of the following documents
(“documents” includes emails):

1. All documents, surveys, or other records related to
Sarasota County’s demand that almost 250 landowners
remove long-established structures and improvements
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from their land along the northern extension of the
Legacy Trail.l

2. Copies of the Legacy Trail Operation and Use Policy
referenced in Sarasota County’s correspondence with
landowners and any supporting studies, legal opinions,
or amendments to this policy.

3. Copies of any correspondence (including emails)
between Sarasota County and any third party —
including (but not limited to) the federal Surface
Transportation Board, the United States Department of
Justice, the Trust for Public Land, CSX Transportation,
Inc., and Seminole Gulf Railway — and any other party
involved in the extension of the Legacy Trail north of
Sawyer Loop Road.

4. Copies of any land title records, chains of title, title
policies, surveys, engineering drawings, or other
documents related to the abandoned Seaboard Air Line
railway line north of Sawyer Loop Road. This request
includes any copies of any documents supporting the
County’s claim that it can demand these owners remove
any “encroachment” from what the Sarasota County
letter claimed was “county-owned property.”

5. Copies of all records concerning any agreement between
Sarasota County and any other party related to the
development of that portion of the Legacy Trail north of
Sawyer Loop Road.

6. Copies of all correspondence, emails, and other
documents related to any communication between

! For your reference I have included a copy of the form
letter Hayley A. Baldinelli, Manager, Property
Management Division, sent to nearly 250 landowners on
December 9 (from your website). Many of my clients have
received a version of this letter specific to their property.
Nicole Rissler and Jon Robinson, Director and Manager of
Sarasota County’s Parks, Recreation and Natural
Resources Department, were also copied.



Sarasota County Commission
December 19, 2019
Page 3

Sarasota County and the Seminole Gulf Railroad and
CSX Transportation, Inc., related to the Legacy Trail.

Because you have recently sent letters demanding these
landowners remove what you claimed to be an “encroachment,” all of
these records should be immediately available. Accordingly, there
should be no fees relating to gathering these records. To reduce costs
and speed the resolution of this request, you may send these documents
electronically to me, my colleague, Steve Davis, and my senior paralegal,
Megan Epperson, at my email address noted above.

Should you deny this request, or any part of this request, please
state in writing the basis for the denial, including the exact statutory
citation authorizing the denial as required by Florida Statute
§119.07(1)(d). If you have any questions about this request, I (or my
colleague Steve Davis) am available to discuss this matter.

The basis for Sarasota County’s demand that these landowners
remove existing improvements from their private property.

I turn now to my second point.

Sarasota County did not pay these owners for that land Sarasota
County now wants to use for the northern extension of the Legacy Trail.
Sarasota County has not explained under what authority it can demand
these owners remove fences, pools, sheds, and other improvements from
their private property. Again, Sarasota County has not paid these
landowners anything for the right to use these owners’ private property
for the Legacy Trail easement, and Sarasota County has not exercised
any eminent domain authority it may claim under Florida law.

The federal government took private property from these
landowners in May 2019 when the federal Surface Transportation Board
invoked section 8(d) of the Trails Act. Whatever right Sarasota County
has to use an easement across these owners’ land is derived from the
order the federal Surface Transportation Board issued acting under
section 8(d) of the Trails Act. The federal Surface Transportation Board
retains control and jurisdiction of this corridor. The Surface
Transportation Board may authorize a new railroad or other
transportation corridor to be constructed across these owners’ land even
if that means removing the Legacy Trail improvements constructed by
Sarasota County.
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Under Florida law and the terms of the original easement these
present-day owners’ predecessors-in-title granted the Seaboard Air Line
Railway a right-of-way easement that was limited to using a strip of
land for the operation of a railway line. See, for example, the easement
Adrian Honore granted Seaboard Air Line Railway in 1910 (copy
enclosed). The easement Adrian Honore granted the railroad provided
that the conveyance to the railroad was “made on the express condition,
however, that ... if at any time [following the construction of the
railroad] the said [railroad] shall abandon said land for railroad
purposes then the above described pieces and parcels of land shall ipso
facto revert to and again become the property of the undersigned, his
heirs, administrators and assigns.”

When Seaboard and its successor railroads no longer operated,
the easement terminated, and the owner of the fee estate regained
unencumbered title to their land and the exclusive right to use and
possess and to exclude others from their land. See Preseault v. Interstate
Commerce Comm’n, 494 U.S. 1, 8 (1990) (Preseault I), Preseault v.
United States, 100 F.3d 1525, 1533 (Fed Cir. 1996) (en banc) (Preseault
II), Hash v. United States, 403 F.3d 1308, 1318 (Fed. Cir. 2005), and
Brandt Trust v. United States, 572 U.S. 93, 104-05 (2014). The railroad
unequivocally abandoned this right-of-way easement.

In short, the railroad had nothing to convey Sarasota County.
Because the railroad had only a limited right to use the land for the
operation of a railway and that right had terminated, Sarasota County
acquired no interest in these owners’ land by reason of the conveyance
from the railroad. See the Alabama Supreme Court’s recent decision in
a directly analogous case, Monroe County Commission v. Nettles, 2019
Ala. LEXIS 37 (April 26, 2019). This also means there was no reason for
Sarasota County to pay the railroad anything.

So, in short, Sarasota County has absolutely no right to order or
demand these owners remove their fences, sheds, pools, or any other
improvements from their privately-owned land. The only reason
Sarasota County has any claim to use these owners’ land for a public
recreational trail is because the federal Surface Transportation Board
issued an order invoking section 8(d) of the National Trails System Act,
16 U.S.C. §1247(d).

Furthermore, most (if not all) of these alleged “encroachments”
Sarasota County is now demanding the owners remove were approved
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by Sarasota County or the City of Sarasota through the county or city
permitting and zoning process when they were constructed.

There is pending federal litigation in the United States Court of
Federal Claims regarding the northern extension of the Legacy Trail.
See 4023 Sawyer Road I, LLC, et al. v. United States, No. 19-757, and
Cheshire Hunt, et al. v. United States, No. 18-111. The owners of more
than 180 properties along the northern Legacy Trail extension brought
these lawsuits to enforce their constitutional right to be justly
compensated for property the federal government took from them when
the Surface Transportation Board invoked section 8(d) of the Trails Act.

In 2004, the Surface Transportation Board took land for the
southern segment of the Legacy Trail between Sawyer Loop Road and
Venice. The owners whose property was taken sued the federal
government, and the Court of Federal Claims ordered the federal
government to pay these landowners tens of millions of dollars. See
Rogers v. United States, 90 Fed. Cl. 418 (2009); Childers v. United States,
116 Fed. Cl. 486, 497 (2014); McCann Holdings v. United States, 111
Fed. CI. 608, 614 (2013).

The fundamental point is quite simple. Our Constitution
prevents the federal government, the state of Florida, or Sarasota
County from taking private property without justly compensating the
owner.

The Constitution provides “no person shall ... be deprived of life,
liberty or property, without due process of law; nor shall private
property be taken for public use without just compensation.” See Knick
v. Scott Township, 139 S.Ct. 2162, 2172 (2019) (“because a taking
without compensation violates the self-executing Fifth Amendment at
the time of the taking, the property owner can bring a federal suit at
that time”). See also Horne v. Department of Agriculture, 135 S.Ct. 2419,
2426 (2015) (“The Government has a categorical duty to pay just
compensation when it takes your car, just as when it takes your home.”);
Stop the Beach Renourishment, Inc. v. Florida Dept. of Envtl. Prot., 130
S.Ct. 2592, 2601 (2010) (the government “effect[s] a taking if they
recharacterize as public property what was previously private
property”); Preseault I, 494 U.S. at 20 (quoting Ruckelshaus v. Monsanto
Co., 467 U.S. 986, 1001 (1984), and Webb’s Fabulous Pharmacies, Inc. v.
Beckwith, 449 U.S. 155, 161 (1980)); Monongahela Navigation Co. v.
United States, 148 U.S. 312, 326 (1893) (“no private property shall be
appropriated to public uses unless a full and exact equivalent for it be
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returned to the owner”). This absolute constitutional mandate applies
even if the government only takes private property for a short time. See
Arkansas Game & Fish Comm’n, 568 U.S. 23, 32 (2012) (“our decisions

confirm that takings temporary in duration can be compensable”).

In light of these fundamental constitutional principles I return to
our immediate issue. Sarasota County has issued a demand that these
landowners remove existing improvements (such as fences, pools, and
sheds) from the landowners’ private property. Sarasota County has
demanded almost 250 owners remove existing improvements from their
property before February 7. Many of these improvements have existed
for decades. Sarasota County makes the implicit threat that, if these
owners don’t remove these improvements, Sarasota will forcibly do so.

You should be cautioned that Sarasota County is headed into
some dangerous waters that could prove very expensive to Sarasota
County taxpayers.

When the Surface Transportation Board invoked section 8(d) of
the national Trails Act, the federal government incurred the obligation
to compensate these landowners. See Preseault II, 100 F.3d at 1531
(“[W]e conclude that the taking that resulted from the establishment of
the recreational trail is properly laid at the doorstep of the Federal
Government.”). But, if Sarasota County takes more private property
than the Surface Transportation Board’s order invoking section 8(d) of
the Trails Act authorized, Sarasota County then must pay the
landowners.

As noted, these landowners have already sued the federal
government seeking compensation for that property the Surface
Transportation Board’s May 2019 order took from them. This litigation
is currently pending in the United States Court of Federal Claims before
Judge Williams. Should Judge Williams determine that the Surface
Transportation Board’s invocation of section 8(d) of the Trails Act
granted Sarasota County the right to force these owners to remove their
existing in-ground pools, sheds, fences, and other improvements from
land they own, the federal government must compensate these owners
and United States’ taxpayers will bear the expense. This will be
expensive. See Childers, 116 Fed. Cl. at 497, and McCann Holdings, 111
Fed. Cl. at 614.

Alternatively, should the Surface Transportation Board or the
Court of Federal Claims take a more limited view of the scope of the
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Surface Transportation Board’s authority and the nature of the property
interest the federal government took when it invoked section 8(d) of the
federal Trails Act, then Sarasota County will bear the cost of
compensating these owners for the loss of property value and removal of
these existing improvements from their land. This will be costly and
will be an expense paid by Sarasota County taxpayers.

But one thing is certain. One way or the other, Sarasota County
or the federal government will compensate these landowners for that
private property taken from them for the Legacy Trail. This
compensation includes the value of the land taken, the cost of any
improvements that are taken, the mitigation cost (including berms,
buffers, and fences), the diminished value of each owner’s remaining
property, interest from May 2019 until each owner is paid, and
reimbursement of every owners’ legal fees and litigation expenses.

Hayley Baldinelli’s letter of December 9 made a demand Sarasota
County has no authority to make. I have advised the owners I represent
to disregard this illegal demand. And, if Sarasota County takes any
action to trespass upon these owners’ private property or seek to remove
any existing improvements from these owners’ land, the County will be
met with federal litigation requesting an injunction denying Sarasota
County any use of these owners’ land until the federal court has finally
resolved this matter.

Finally, as noted below, I am sending this letter to the
Department of Justice and the Surface Transportation Board, and I will
file a copy with Judge Williams in the Cour ederal Claims.

. (Thor) Hearne, II

Enclosures
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Sarasota County Planning and Development Services
Attn: Property Management

1660 Ringling Blvd., Suite 240

Sarasota, FL 34236

Surface Transportation Board

Ann D. Begeman, Chairman

Patrick J. Fuchs, Vice Chairman

Martin J. Oberman, Member

Craig Keats, Director, Office of the General Counsel

U.S. Department of Justice

Assistant Attorney General Jeffrey Bossert Clark
Deputy Assistant Attorney General Jean E. Williams
Trial Attorney Brent Allen

U.S. Congress

Senator Marco Rubio

Senator Rick Scott
Representative Greg Steube
Representative Vern Buchanan



Sarasota County

December 9, 2019

John Doe
1234 Example St.
Sarasota, FI. 34236

Certified Mail: 0000 0000 0000 0000 0000
Re: Action Needed to Address Private Encroachment on County-Owned Property
Dear Property Owner:

On June 30, 2019, Sarasota County acquired a former railroad corridor to become an extension of
the Legacy Trail. On November 19, 2019, the Board of County Commissioners adopted the
Legacy Trail Operation and Use Policy (the “Policy”), which prohibits encroachments onto the
Legacy Trail by adjacent property owners.

As an adjacent property owner, your [insert type of encroachment] is extending beyond the legal
boundaries onto the neighboring Sarasota County-owned Legacy Trail. This encroachment is a
violation of the Policy and must be removed from the Legacy Trail by February 7, 2020 as
construction on the Legacy Trail extension is expected to begin mid-2020. Please ensure
compliance with this request by the aforementioned date to avoid any further actions.

Please contact encroachments@scgov.net or 941-861-5191 with questions.

Sincerely,

Hayley A. Baldinelli,
Manager, Property Management Division

cc/e-mail:
Nicole Rissler, Director, Parks, Recreation and Natural Resources
Jon Robinson, Manager, Parks, Recreation and Natural Resources

Planning and Development Services — Property Management
1660 Ringling Bivd., 2™ Floor, Ste. 240 » Sarasota, FL. 34236
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KHOW ALL MEN BY [HESX PRRGENTS, That the undorsigned,
ADRIAN C, HONORE, n basheloy of Ohicage, Illinois, for end in
oconeideration of the sum of one dellar {§1,00) and othex sood

and valusble considdvitions this day to him in hend pald, the
raoiipt wneraof ig hersby aidlmowledged, doss hereby ramise, re~
loase and forsver quit claim unto the SEABOARD ATR LINE RATLWAY,
a corporation of the gtate of Virginia and ather Statea, s right
of way for railrond purposed over and across the follewing do-
scribed parvels of 1snd, lylng and being in ithe County of Manatee,
and Stats of Floridae:

{1) A otrip of land one hundrod (100) feot wide, boing
fifty (50) foct on each side of the oonfer line of the Hon-
posrd Alr Lino Hailwny ne locatod norosn the 1nndo owned by
the gragtor horcin in Beotions thrao (3} ond ton (10), Town-
ship thirty-peven (37) Heuth, Anngo sightossn (18) Faot
Manates County, ¥lorida; snia cenvex ine buing duoribm
no followo:

Poginaing at p point on the norfh line of the northweot
quupter of tho northopst quarter of Beollon Whros (3), Towm~
ship thirty-seven (37) Sonth, Hangy vightoon {18) ensk,
soven hundrdd and Lwoplyfour (124) fonk weet of the northanst
cornoy thoreof; yundipg thenoo in n slraight line oouth
twelve (12) degrees, oloven (11) minublea osuf, ains thounnnd
pdght bhundred and faurteon (UD14) feel, moyn ov loss, norovs
paid Buotion three (3], and oroonlng tho aouth 1ine of nald
pootion at & point oight hundred and elghbty-olght {088) Taot
wobt of the poutheant, cornex thoxoof, and acrops ¥he Enat
ono=half of the northonst quartor and tho noriheast quaxter
of tni pouthoust quavtor of Buctlun bon (10), 7Townerlp Ehirty-
paven (#7) south, Renge adghtosn (18) Xaok, and eronnling Lho
oouth linelof snld northonst gueytpr of *ho southesvl funrter
of Seoilion ten lm} ot o point thirty-thxeo (33) fost wost
of the southenst corner thereof, and sorons ¥he B.E. A/4 of the
G:%.1/4 of seid BacYion ton {10} to o point on tho enst line
thoroef, 7no usld strip of land ocontalas tmeaty-twe snd
five-tentha {22.5) nores, mary or looo, :

{2) IA nt;lp of lnnd:l;no l:m::rad {luolliul. ;1%;, Ié:!.m;
£ A ) fost o pide of Lhe ventor 1ine o o Bio~
ﬁéﬁi"ﬁg‘ Tilne m‘? J?u?hah locatsd horose bhu lunds owsed by
the grantor noreln In Beotlond Fourteon {14), twonty-thros
(23), twonby-oix (26} and Shirty-flre (85) Townehlp thirty-
uoven ti’a?z Bouth, Range aighhmn (18) Bast, ond Sestions bwo
(2}, ono (1) and twelye (12), Townrhip thirty-oignt (30} Soabn,
Ronge oightvun (18) Eawp, Mannbtoo gounly, ¥lorida; onid genter
1ine wolpg Aesoribod no followo:

Vaginning ot i polnt on tho North fiine of the norshwost
quastar of the northwopt quarkor of Fougion fourtoen (14)
Township thiyty-seven (37) south, Tong eigntgun {18) &ul.
two hundrsd nnd fifty-iwo (252} fool omnl of tho northwont
corner thersot] running thonon tn w otdeight Lino Jouth twalve
{12) dsgvedn, etaven (11) miautes Taet/ thirty-five thowssnd

!
“
1
|
]
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ono hundred and alf,ht (36,180) fost, mo¥o o lobo, BOFODY
Sottionp rau.rtea? 14), twenty-thres (23), twonty=nix (26)

and thirty-rive {(35], Townohip vhiriy=seven (57) Soull, Hange
elghtosn (10) East, and Sopilonn two {2), one (1) snd tuelye
(12), Townohip thivly-oignt (38) Bouth, Rangoe elghteon (18)
Fast, oromning the South liwo of the gouthoavt quarter of the
aouthwast quarter-of Sootlon twelve (12) u% o point eix
nundred ol ghty-odght (608) feot weot of tho southopol corno¥
thoroof. Soid atrip of 1and containg aorss, wory or lesd.

(3) A olrip of land ono wundred (100) feot sdds, oing
cifty (60) foct on omoh side of tan oonter 1ino of tho Bonbonyd
Alr Tine Antlwey an loosbed ssrons thu isndo ownod by the
f:nﬁtor woxoin in the voutheast quartux of Hoeldon thirtoen
13), Boctlon twonty-Tour (24) and tha rorthonot guarter of
tha norihoood gquartoxr ef fGeution twonty-Tive 2B), Town-

anip thirty-olpnt (38) south I‘lnnfu eiphtoon (18} Fast,
Munatoe County, Florida; sald ceator 1ine boing doscribod

an [ollown:

Hoginninyg At A& point on Lhe woot 1ino of tho northwost
quurter of tno gouthonot quorter of Seovlon thirtoen (13}
Townonip thirty-olght (30) Bouth, Rengo olrmboen (18) Eask,
fiya hunérsd ond oixty (660) fuol, more or lops, mouth of tho
noy thwont noraor thervol; running thonve in B straipht line
poutn twelve (12) d.nﬁnu, oleyon (11) minuten eawt, oight
thouvand nine nupdro and swonty-Tive (8926) foovl, worn O¥
lown, noross Lho gontheant quarter of goction thirteon (23}
gnotlon twenty-fouwr (24), end the nurtheait uartorof the
northoant quorter of ﬂccllun wionty=five (23 Townthip
Lthivty-olght 38) South, Rnnsb signteon (18) $oaut, 1o o point
on tho sputh 1ino of tho suld o
aast quorter of goolion twonty-Tivo (28), alotant five hundred
pixty-five (BOB) foot, moTo oy looa, oept of tho woutiomont,
anrnor thorsof. Huid pbris of land containa taonly snd flve
tonthe (20.5) ncros, woxe oF 1epn.

v (4), A ntrip of land ond pundrod (160) fect wids, tolng
firty (60) foot on ench nidpof iho dontoy Jino of tho Susbourd
sir Dine Rollway, o0 Joontod acrogn landy ouned b{ the
rantoy Hoeroin in the noy thoaut guartox of tha sonthmaok
quarter and the northoant yuarkor of the sou thonat qusrter

of the wouthomot quertor of Bnotion twanty-fivo gas , Town=
uhip thirly-olghd {38) touth, Hango aightuen (18) Fook
Munstos Lounly, Yloridu; sntd senber Lino bolng doucriﬁod

ny followo:

Boyinning nt & polnt on tha porth lino of the narthenot

unrtor of the goulhignat ?unrt-r of Goolion twonly-fivo {25),
‘}ennnhi‘p \nirty-oignt (30) Sonth, MADES pigntoop (18) ¥not,
four hundrod ond plyby~-oevon {467) foot wosl of tho nortnosst
gernur thoreof] ronning thoneo in a stratght 1ine south twelve
{12) deproes, oloven (11) miputon ennt, n Alotanod af two
thohoand ond’ fityoon (2010) Loot, mow or loue, to 3 polnl

on the osouth 1ino of tne northeant quarter of ’nw couthonnt
quartor of the southoopt guartor 65 gogtlion tweniy-five (20,
dtotant forvy-Tiva {48) foet,mero u¥ 1800 wout 2¢ the ooutheont
aornor thorweofl. gnid otrip of 1and conteing four and plx-tentnt

{4.6) asxos, morp oX 1eso.



10 WAVE AND 70 HOLD the eaid promises unto the said
§eaboard Alr Line Eoliwey, its succdesors and assigns snd to its
or their own proper uss, bsnefit snd behaof forever for railwoéd
purposen,

thie oonvoyanos is mads upon the exprees condition, however
that 1f the Gomboard Air Line Batlway cusll not construct upon weld
1land and m?ama tha operstion thereon with one year af the date
hereof of a 1ine of raflrosd, or, if at mny time thereaftor the
pald Soaboard Air Line Railuay ehell sbandon said Jend for railresd
puxposes then the abave desoribed pileoes and parcola of land shall
Apuo faoto revert o end sgain beooms tho property of the under~
gigned, bis heirs, adsinistratora and sosigus.

X TRETIMDWY WGUWDE the undarsigned has horsunto set
hio hand' and seal this {5__ doy of Nowvember, A.D. 1910,

H Ve
,&4‘4&&*&;—& Uriong.  NERAL)
WITNESBES:

%Aﬁw
: _;&%G_ﬁ_.-___m_
$tate # Illinais,

Jounty of Cook. E o

I poreby certify that on this ij of Novesbsr, A.D.
1910, before me, the undsraigned suthority, personslly lppuréd
in the State snd County sforesald, the said Adrian C. Homove, s
tincholor, personally kiown to me to be the 1ndividusl deworibed in
and who exsoutad the sboye written deed of conveyanco, and for
himself, ncknowledged that he signed, ngslad and deiivorsd the *
snié doad freely and voluntarily and for the uses and purposes
t:herain stated.

1Y WITNESY FVHERECP ¥ have, hersunto set my hend and affixsd

my Waturinl Bow) the doy und yoay above qr At Uit o~
My Natur lnf}( Comndnaign nxp}rou __Q_';%s_a_-_f_f?‘_wf‘f/ b_V%’_E’_r(T W 7
on tha .J doy O sde.s fry_ AheD10LB. Nobpry Publle tn and Ppr Qe

S Adec:ee bes ofCerA o State of I z

]



